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' BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, :
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION No. 112 of 2024

OTARIAL

IN THE MATTER OF:

ChaudBary Yashwant BIngh ....cvmmsmusinsmmisatesseassisiig Applicant
Vs

Uniion of IRdia & OS cuisivissmimsnsisseinssmasssssasiss Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE
(RESPONDENT No. 1)

MOST RESPECFULLY SHOWETH:

Submission for kind perusal and consideration of the Hon’ble Tribunal

[, Dr. R. B. Lal, S/o of Shri Jhamman Lal working as
Scientist ‘F’ in the Ministry of Environment, Forest and Climate

Change (‘MoEF&CC’ for short), Regional Office, Lucknow do hereby

«/

solemnly affirm and state as under:

oL
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1. That I am duly authorized to swear this affidavit as such conversant with

the facts of the present case and competent to swear the present affidavit.

2. That I have perused the contents of the Original Application filed by the
Applicant and I am duly authorized to depose by way of the present

Affidavit.

3. The Hon’ble Tribunal was pleased to pass the order dated 02.07.2025,

relevant para read as:

“......0. Since the issue relating to encroachment on the forest land is
involved, therefore, we enquired from the Advocate appearing virtually for
Ministry of Environment, Forest and Climate Change (MoEF&CC) if any
action has been taken by the MoEF&CC. Her first submission was that it
is the State which is required to take action, then she submitted that if the
State furnishes the information, the action will be taken by the MoEF&CC.
She has also submitted that no material in respect of encroachment has
been received till now. Undisputedly the reports of the State Authorities
are on record and are available with the Counsel for the MoEF&CC.
Hence, such a plea cannot be accepted. Thus, we grant four weeks’ time to

Counsel for MoEF&CC to look into the matter and ensure appropriate

V4
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action.

7. List on 09.10.2025.”

4. In regard to above order, it is humbly submitted that ‘land’ is a subject

matter of the State Government. The forest areas and the legal
boundaries thereof are determined and maintained by the concerned
State Government. That being the repository of land records, the State
Government has the primary responsibility to determine status of any
parcel of land, giving due regards to gazette notifications, provisions
under State and Central Acts and concerned judgments and directions of
the Hon’ble Supreme Court.

.It is humbly submitted that the MoEFCC deals with policy and
regulatory issues at a broader level. The role of the MoEFCC is to frame
policy, provide directions and guidance in an advisory capacity, as well
as to provide necessary approvals under the provisions of the relevant
Central Acts so far as the protection and conservation of forest, wildlife
and other environmental resources are concerned.

. That, prior approval of the Central Government under Section 2 of the
"Van (Sanrakshan Evam Samvardhan) Adhiniyam",1980, [earlier

known as the Forest (Conservation) Act, 1980] (hereinafter referred to

0%




1169

as "Van Adhiniyam, 1980”) is required for carrying out any non-forest
activity on forest land. Any contravention of the above provision would
amount to a violation of the Act, 1980 and attract the penal provisions in
it.

7. That to ascertain the correct position and the truthfulness of the matter
regarding the violation of the provision of Van Adhiniyam, 1980, the
Ministry vide letter dated 17.08.2025 has sought a factual status report
from the Forest Department, UP. (True copy of letter dated 07.08.2025
is annexed as Annexure. 1)

8. It is submitted that the State Forest Department, UP has submitted the
status report vide letter dated 22.09.2025. (True copy of letter dated
22.09.2025 is annexed as Annexure. 2)

9. It is humbly submitted that the status report does not mention about the
violation of the provision of Van Adhiniyam, 1980, the report primarily
indicates about the encroachment of forest land done by the ACP
Tollways i.e respondent no.8.

10. It is humbly submitted that encroachment of forest land is dealt under the
provisions of Indian Forest Act, 1927 which includes prevention, enquiry
and imposition of penalties on the encroachers of forest land. The State of

Government is the primary body to implement the Indian Forest Act, 1927
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and take preventive and remedial action against encroachment. The Act
defines offenses related to forest land and sets penalties for their

commission, ensuring accountability for violations.

11. Tt is humbly submitted that the action has been taken by the State Forest
Department under the provisions of Indian Forest Act, 1927 and in
compliance of this Hon’ble Tribunal Order(s).

12. It is also categorically submitted that the State Forest Department has
filed the case against the Assistant Manager, ACP Tollways before the
Hon’ble District Court, Mirzapur under the provisions of Indian Forest
Act, 1927.

13. It is humbly submitted that the Rule 10 (2) Van (Sanrakshan Evam
Samvardhan) Rules, 2023 read as:

“...10 (2) All proposals, other than those referred to in sub-rule (1) and
following proposals, namely: -

(i) dereservation,

(ii) mining;

(iii) hydro electric power projects of more than 25 MW and those falling
in a river basin where cumulative impact assessment study to assess the
carrying capacity of river basin has not been done or policy decision on

allowing the projects in a river basin has not been taken by the Central
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Government;

(iv) regularisation of encroachment;

(v) ex-post facto approval involving violation of the provisions of the
Adhiniyam; shall be examined and disposed of by the Central
Government in the manner specified under these rules.

3.

(4) Site inspection report shall be prepared for proposals specified in
sub-rule (2) by the Regional Office and the same shall be submitted to
the Central Government for consideration by the Advisory Committee.
(5) The proposals received by the Central Government shall be
examined in the following manner, namely:- (i) all proposals under sub-
rule (2) along with the site inspection report as required under sub-rule
(4) or as asked by the Central Government, shall be referred, after

examination of its completeness, to the Advisory Committee.

14. It is humbly submitted that so far, no proposal for regularization of
encroachment in the present matter is submitted to the Central Government

by the State Government of U.P.

15. That, the answering respondent reserves the right to file additional
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16. That, in view of the foregoing submissions, this Hon’ble Tribunal may be

pleased to pass such or further orders as it may deem fit in the given

DEP@T

Verified at Lucknow on this 30‘“\ day of September, 2025 that the

circumstances of the case.

VERIFICATION

contents of this affidavit based on official record(s) maintained and information

available in the office are true and correct, no part of it is false and nothing has

DEP@NT

been concealed there from.
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11 73 ANNEXURE NO.1

HEA HIPIE
Government of India
030 Ministry of Environment, Forest & Climate Change -
e a8t s, =TS
Regional Office, Lucknow
T HGH, RG] 9, AIeR T, AN, TEAH-226024

Kendriya Bhawan, 11" Floor, Sector H, Aliganj, Lucknow-226024, Phone No : 0522-2326696
Email : roczlko-mefia nic.in, goimoefrolkof@ gmail.com

‘ile No: L-1317/UP/2024/ Date: 07.08.2025

By Email/ Court matter
Reminder-II

To,
Chief Conservator Forest,
Mirzapur Division,
Mirzapur.
Email: cefmi-up@nic.in cf mzp@rediff.com cf mzp@yahoo.co.in

Sub: O.A No. 112 of 2024 titled as Chaudhary Yashwant Singh vs Union of India
& Ors before the Hon'ble NGT, PB, New Delhi-reg.

Ref: Letter No. L-1317/UP/2024/51 dated 08.05.2024 & L-1317/UP/2024/1103
dated 17.03.2025 of this office
Sir,
Kindly refer to the above cited subject matter and referred letter. MOEF&CC

has been arrayed as the respondent in the matter and has to file a reply before the
Hon'ble Tribunal.

In this original application. Applicant has raised the grievance that the Project
Proponent in collusion with the Uttar Pradesh State Highway Authority and other
concerned officers has illegally constructed/operating toll tax plaza (toll fee collection
booth)/hot mix plant at Village Belkhara, Pargana-Ahraura. Tehsil Chunar, District
Mirzapur on Araji No. 291 Mi in area of 15 Bigha which has been declared as Forest
Land. Submission of learned Counsel appearing for the Applicant is that no NOC has
been taken and the forest land has not been converted and that though the
permission was granted for operating 3 (oll plazas but no such permission has been
granted to toll plaza in question which is operating in violation of environmental
norms.

The Hon'ble Tribunal was pleased to pass the order dated 02.07.2025. relevant para
read as:

L 6. Since the issue relating to encroachment on the forest land is involved, therefore,
we enquired from the Advocale appearing virtually for Ministry of Environment, Forest
and Climate Change (MoEF&CC) if any action has been taken by the MoEF&CC. Her
first submission was that it is the State which is required to take action, then she
submitted that if the State furnishes the information. the action will be talken by the
fl}g_aEE&Q(‘Z: She has also submitted that no material in respect of encroachment has been

@c&&d@iiﬁtgw. Undisputedly the reports of the State Authorities are on record and are
ilable with the Counsel for the MOEF&CC. Hence, such a plea cannot be accepted.

ARV \ q//
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Thus, we grant four weeks’ time to Counsel for MoEF&CC to look into the matter and
ensure appropriate action.

7. List on 09.10.2025."

In view of the above matter, a factual report has been sought vide above
referred letter which is still awaited. You are again requested to submit a detailed
factual report based on field inspection and also submit that whether any violation
has been reported under the Van (Sanrkshan Evam Samvardhan) Adhiniyam 1980 in
the perspective of the case so as to enable this office to file a reply before the Hon'ble
Court within the stipulated time period. This may be treated as urgent.

Digitally signed by

Raja Ram Singh

Date: 07-08-2025 Yours Sincerely,
17:05:58

(Mr. Raja Ram Singh)

Deputy Inspector General of Forests (Central)

Copy for necessary action:

1. PCCF (HOFF), Forest Department, Lucknow. U.P. Email: pcci up@nic.in
with request to the direct the concerned to do the needful.

2. APCCF/ Nodal Officer, Forest Department, Lucknow. Email:
ccfnodalup@gmail.com with request to the direct the concerned to do the
needful.

3. Divisional Forest Officer, Mirzapur. Email: dfomirzapur@gmail.co dfomi-
up@nic.in

(Mr. Raja Ram Singh)

Deputy Inspector General of Forests (Central)

v
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ANNEXURE NO.2

w0 Fochoio frae Rl 09.10.2025 /el /€
HRTeY HH & 99 Wed SR fauTeds, Sovo, TS |
THH-PIOB0 SN /63-2(TH0T0SI0) fGF1F, TG, RIamR, 72,2025,
qar ¥
o) ZWTN ORE AT GRE (EFH),
QEeR—TT SEIT, ETH—226024
w0 wsiw Ra ol w5 Reel § AR aov0 Wo—112/2024 (0070430 /2025, 45/2024) HER
Ty Rig 97 g o sPew o ey o Ao TRoshodlo g1 TR smew RA® 02.07.2028 & e )
- (-MRT TER, §AY HETEY, TR W U Wo URGE S, S0%0, TETS B HHie Uaie-File
No. L-1317/U.P/2024/227 Dated 07.08.2025
2- 39 FAU BT THG-DI0B0 463 /63-2(TF0W0210) {+AE 18.08.2025
39 T EREF, ARIGR &7 S0%0, ARSI F FA P THE-1230 /HRETgR-10 Re RAE 18.00.2025
e yo v wEive a5 aler @ 99 RA@ 07,0205 1 G TS G A FE B,
fores TEm ¥ M0 ToSi0R W URG IeY fRNiw 020720256 % WG F vl vewr @ wEEe
m/ﬁqﬁéwmﬁgiﬁ%ﬁ |
7~ UG BN B 5 W PR @ UAe-l050 463 /63—2(T0W0cn) e 18.08.2025 FNT fawwiferd
v W Gt SiRE / RAE Suee 9N B & @ W,WQ—,WFW*‘&HWWW
den § T T W, AR &9, ARAR § Fied wEie-1230 /HRTER /10 RE REw 18002025 g
fimTe 9 @ GsRT Srs 99 Gorwe) Gied ¢ BIawd B 3R © AegE § SUTEl $R S B
o J T WD, ANGIR &7, ARSI &1 SWE Welia 03 3o 18002005 BT Ui T T
M/%‘uﬂ'ﬂ’ﬂﬁﬁmﬂ%mma &*ﬁa*awmﬁ“wﬁ%—mﬁ%‘ﬁﬁl
uE O VAT ST TN ST o RMITIROY, S0v0, TS & SN Wl {6 O 6§
Harr—a2aR |

TELTS,

Digitally signed by
Pramod Kumar Gupta
Date: 22-09-2025
18:35:10
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..3.Learned Counsel for the State of UP has subm!i:ted:-that the Dlstrlct Forest Officer has sent
the communication dated 20.05,2025 to SSP, Mirzapur for extending the police support to get

the 4 hectares of reserved forest land vacated The District Magistrate, Mirzapur will submit a
report in respect thereof.

e IRE SR B e A W g v, o R e
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el v Rig a9 g s itear g o # RS 30052025 B Ra

uﬁmuw%mmn%aﬁmmﬁmm{ﬂmm—ﬂ)i

HI0 AE BN A 02.07.2025 mawﬁ;—w) PG
Eauk O aﬁauﬁamw Roter yard) e Frega &

e Alongwith the report; Annexure A5 has beér &nclosed disclosing that the possession of 4

‘hectarés of fand has been taken by the Forest Departmeat after removing the encroachment. In the
map, Annexure A'6 (page 1157), the location of 4 hectates of land from which the_encroachment has
been removed has been shown. The District Magistrate, Mirzapur has also éntlosed’ the photographs
from page 1158 onwards showing the nature of encroachment and its removal. The sald photngruphs

reveal that some ‘damage has:been caused to the trees, Hence, the Respondent No. 6, Chief

Conservator of Forest, erzaptlr Is dlrected to ascertatn the extent of damage suﬁered by the forest

ierms.
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